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§25.72

§25.72 Change in proprietorship.

(a) General. If there is a change in the
proprietorship of a brewery, the out-
going brewer shall comply with the re-
quirements of §25.85. The successor
brewer shall, before beginning oper-
ations, qualify in the same manner as
the proprietor of a new brewery. The
successor brewer shall file a new notice
and bond in his or her own name. Beer
on hand may be transferred without
payment of tax to the successor brewer
and will be accounted for by that brew-
er.

(b) Fiduciary. (1) If the successor to
the brewer is an administrator, execu-
tor, receiver, trustee, assignee or other
fiduciary, the fiduciary may in lieu of
filing a new notice and bond, file an
amended notice and furnish a consent
of surety extending the terms of the
predecessor’s bond or continuation cer-
tificate.

(2) The fiduciary shall furnish the ap-
propriate TTB officer a certified copy
of the court order or other document
showing qualification as fiduciary. The
effective date of the qualifying docu-
ments filed by a fiduciary will be the
same as the date of the order, or the
date therein specified for the fiduciary
to assume control. If the fiduciary was
not appointed by the court, the date of
the appointment will be the effective
date of the qualifying documents filed
by the fiduciary.

(Sec. 201, Pub. L. 85-859, 72 Stat. 1388, as
amended (26 U.S.C. 5401))

§25.73 Change in partnership.

(a) New mnotice required. The with-
drawal of one or more members of a
partnership or the taking in of a new
partner, whether active or silent, con-
stitutes a change in proprietorship. Un-
less exempted by paragraph (b) of this
section, the death, bankruptcy or adju-
dicated insolvency of one or more part-
ners results in a dissolution of the
partnership and a change in proprietor-
ship. The successor shall qualify the
brewery in the same manner as the
proprietor of a new brewery.

(b) Continuing partnership. A sur-
viving partner or partners may con-
tinue to operate the brewery for pur-
poses of liquidation and settlement
under the following conditions:
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(1) Under the laws of the State where
the partnership was formed, the part-
nership is not terminated on death or
insolvency of a partner(s); and

(2) Under the laws of the State where
the partnership was formed, the sur-
viving partner(s) has the exclusive
right to control and possession of the
partnership assets for the purpose of
liquidation and settlement; and

(3) A consent of surety is filed in
which the surety and the surviving
partner(s) agree to remain liable on the
bond.

(c) Settlement of partnership. If the
surviving partner(s) acquires the busi-
ness on completion of the settlement of
the partnership, that partner(s) shall
qualify in his or her own name from
the date of acquisition and give a new
brewer’s notice on Form 5130.10 and a
new bond on Form 5130.22.

(Sec. 201, Pub. L. 85-859, 72 Stat. 1388, as
amended (26 U.S.C. 5401))

[T.D. ATF-224, 51 FR 7673, Mar. 5, 1986; 51 FR
10540, Mar. 27, 1986]

§25.74 Change in stockholders.

Changes in the list of stockholders
furnished under the provisions of
§25.66(c)(1) shall be submitted annually
by the brewer on July 1 or on any other
date approved by the appropriate TTB
officer. When the sale or transfer of
capital stock results in a change in the
control or management of the business,
notification of the change will be made
within 30 days in accordance with
§25.71.

(Sec. 201, Pub. L. 85-859, 72 Stat. 1388, as
amended (26 U.S.C. 5401))

§25.75 Change in officers and direc-
tors.

When there is any change in the list
of officers or directors furnished under
the provisions of §25.66(a)(4), the brew-
er shall submit, within 30 days of the
change, an amended notice on Form
5130.10. If the brewer has shown to the
satisfaction of the appropriate TTB of-
ficer that certain corporate officers
listed on the original notice have no re-
sponsibilities in connection with the
operations covered by the notice, the
appropriate TTB officer may waive the
requirements for submitting applica-
tions for amended notice to cover
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